SAN JUAN COUNTY
MARINE RESOURCES COMMITTEE &
CITIZEN’S SALMON ADVISORY GROUP
Thursday, November 5, 2020
8:30 AM-11:00 AM

Virtual Meeting via Zoom,
Join Zoom Meeting
Meeting ID: 857 9289 2064
Passcode: 754500
Call in number:
+1 253 215 8782 US

Agenda
8:30 AM

Convene Meeting Phil Green
Coast Salish Acknowledgement
Let us acknowledge we reside on the ancestral lands and waters of the Coast Salish people who have
called this place home since time immemorial and let us honor inherent, aboriginal and treaty rights
that has been passed down from generation to generation.

8:35 AM
8:40 AM

Citizen input
Acceptance of October meeting minutes

8:45 AM

NW Straits Commission update – Phil Green

8:55 AM

MRC house keeping
• Retreat planning
• Reporting
MRC Member news and comments

9:05
9:15 AM
10:15 AM
11:00 AM

MRC discussion regarding WDFW Commercial Whale Watch Regulation Rule options
Does the MRC want to make a recommendation to Council?
MRC discussion with guest Jacques White on proposed hatchery policy changes and impacts
to San Juan County.
Adjourn MRC and CAG meeting

Attached files: October meeting minutes, October meeting material packet including WDFW draft commercial whale watch
license rule options

November 5, 2020

MRC & CAG Meeting Minutes

Committee Members in Attendance: Cathleen Burns, Carl Davis, Megan Dethier, Jeff Dyer, Jeff Friedman,
Kailey Genther, Phil Green, Christina Koons, Lovel Pratt, Ivan Reiff
Ex-officio, County support staff, and Members of the Public: Kelly Balcomb-Bartok, Katie Harris, Laura Rivas,
Frances Robertson, Byron Rot, Kendra Smith, Jacques White, Sam Whitridge

8:33 AM Convene Meeting
Phil Green, Chair
Begin with Coast Salish Acknowledgement: Let us acknowledge we reside on the ancestral lands and
waters of the Coast Salish people who have called this place home since time immemorial and let us
honor inherent, aboriginal and treaty rights that has been passed down from generation to generation.

8:34 AM

Citizen input

none

8:34 AM Acceptance of October meeting minutes
Megan moves to approve the October minutes. Lovel sent in one change, maybe it wasn’t received
Phil: we’ll table this until this later in the meeting
8:35 AM NW Straits Commission update
Phil Green
Welcome by Debra Lekanoff. Carbon tax, used to create green infrastructure, SJI could apply for
those funds. State has $4.5 billion shortfall. Laura Blackmore reported 15% cut, largely to science
and monitoring. NW Indian fishers commission announced that report is on their website.
Laura Rivas: clarification about the partnership cut - we are cutting some monitoring, but not losing
any capacity that we have put into the system. No actual loss of service, just not the planned growth
8:55 AM MRC housekeeping
Retreat planning for December – 10 MRC members completed the doodle poll, Thursday the 3rd
with morning and afternoon sessions works best. Frankie shares some of the planning committee’s
ideas for topics. Please consider other topics and recruitment, new expertise and increase diversity
ACTION ITEM: Frankie will send out list of topics as a draft agenda and get feedback before meeting
8:55 AM Return to Acceptance of October meeting minutes, with inserted sentence by Lovel
Megan amends motion to include this addition, Kailey seconds. All in favor, minutes approved
8:48
MRC member news and comments
Carl: thanks for all the publicity, Lovel’s article on the work at Sucia, thanks to the Friends of SJ’s
Lovel: there’s a video by the Preservation Trust https://www.youtube.com/watch?v=jRHpbpZfFoE
8:50 AM MRC discussion regarding WDFW Commercial Whale Watch Regulation Rule options
Does the MRC want to make a recommendation to Council?
Frances sent a link to the draft rules, presents a brief summary showing options to start discussion:
Advisory Committee created two proposals, Science Panel reviewed both. From these WDFW
drafted two options -Option A and Option B that were then made available for public comment.
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Public comment open until December 5th. Options A and B: License application process, business
must be registered in WA, alternate operators can be included under a license. Reporting and
training requirements, annual training for license holders due to come online May 2021.
Area Limitation: westside area ¼ from shore and ½ mile from shore at Lime Kiln State Park
Vessel limitation: July-Sept just 3 motorized vessels in vicinity of SRKW, shoulder season 1 vessel
Ivan: but these rules don’t apply to recreational vessels, so should read ‘1 professional operator’
Frankie: thanks for that clarification
Option A and B have different temporal limitations. Option B has shoulder season rules for
weekends, recognizes change in light levels for Fall, and specific timing for key summer season
For kayaks, specific rules: Cannot launch if SRKW within ½ mile of launch location, just stay 100
yards of shore in westside no-go zone, cannot paddle/position in path of SRKW
MRC discussion:
Lovel: great summary of draft rules as they were filed. DFW had intended to have option A be filed
differently, also asking for comment on the idea of 7 days a week in addition to 4-days-a-week
Frankie: that isn’t clear on their website
Ivan: the rules work well on paper, if the whales were always in the same place. In reality it’s
complex and changing. SRKW rarely here and not concentrated on west side. Enforcement isn’t
there and can’t deal with the scene. It’s important for professional boats to be there to model
behavior for recreational boaters. If there are days when we’re not there it’s a detriment to SRKW
Phil: it’s unenforceable without having a timekeeper there. If it’s going to be self-regulated, how is
that different from now? The fact that it only applies to commercial operator seems like a mistake
Christina: what’s our responsibility as the MRC to help educate private boaters? I think the rules are
the best WDFW will come up with given the circumstances and what are next steps?
Lovel: at this point the decision to adopt the rules is with the WA State commission for Fish and
Wildlife. The rule could have adaptive iterations as management is applied.
Rule-making must use best available science. There are situations where commercial boats have
intervened on behalf of SRKW but not conclusive evidence that they provide a sentinel benefit.
Ivan: there’s no science supporting days of the week restrictions. Unfortunately for the sentinel role
there’s only one year of data from Soundwatch that shows a positive trend. As professional
operators it’s not that we shouldn’t be regulated it’s that this is too complicated and unenforceable
Kendra: how could it be simplified to achieve what you’re proposing?
Ivan: limit number of vessels within a ½ mile of SRKW and amount of time each vessel can be there
Lovel: this rule-making is specifically about licensing for commercial operators, but this MRC could
reach consensus on recommendations to address recreational boater impacts
Kendra: in the current proposal, could we take out the part on specific dates?
Lovel: the rules had to reduce the daily and cumulative impacts to the whales. This was an attempt
on the part of WDFW to do that by limiting viewing to certain hours of day and days of the week
Kendra: I don’t see how it’s enforceable. whatever gets established for commercial whale watching,
the next step is to address recreational boats, need to think about parallels and possible compliance
Kailey: and we can only choose an option A or B or are they open to additional ideas?
ACTION ITEM: Frances will follow up with WDFW to find the answer to that question
Kelly Balcomb-Bartok: I suggest MRC respond in favor of Pacific Whale Watch Association best
practices, closure zones on the west sides, and recognize sentinel role of the commercial fleet
supported by Soundwatch data. Laws are working, distance is being observed, captains cooperating.
2

Kendra: would Association want to cap number of new vessels? Address potential of new operators
Ivan: when professional operators on the licensing committee brought the idea of restricted licenses
up it was shot down by other members. I think that is an important long-term solution.
Jeff Dyer: has anyone addressed the tasking the sentinel role as part of the rule-making process?
Frankie: no because the science panel didn’t find evidence of that sentinel role
Lovel: the panel says this needs more research, could be part of the adaptive management process
Ivan: we believe we present an educational role out on the water that helps protect SRKW
Lovel: as flawed as the process might be, it’s underway. DFW is adopting regs by Jan 1. For the
proposals submitted as drafts for public comment, the enforcement branch of DFW has signed off.
Kailey: do we all personally submit comments to Frankie, max one page?
Kendra: send comments to us at County. Frankie will write public comment letter that includes them
Phil: and let’s set a deadline of next Wednesday the 11th
Frankie: the comment period for WDFW ends 5th of December, but I’ll present to Council on 11/17
ACTION ITEM: if you want to provide comment email directly to Frankie by Wednesday Nov 11
10:20 AM MRC discussion with guest Jacques White on proposed hatchery policy changes and
impacts to San Juan County
Jacques: When Chinook were listed as threatened in 1999, hatchery production identified as an
impact. My organization aims to recover wild salmon, we run two hatcheries, one on Hood Canal,
and one on Orcas Island focused on chinook for SRKW and experiments to increase resilience.
In 2009 WDFW adopted hatchery reform policy that included a scientific review, adaptive
management and monitoring, and improved operations. Between 2009-today,
-wild chinook have not recovered. Some populations have continued to decline
- SRKW have also continued to decline, less Chinook availability throughout their range
There used to be 38 distinct populations/runs of Chinook in Puget Sound, now just 22; loss due to
dams, habitat loss, and competition. Long Live the Kings is concerned about lack of genetic diversity
because that plasticity is what allowed Chinook to survive throughout many conditions.
Commission saw hatchery production as an issue for SRKW. There was a proposal to increase
hatchery production in the SRKW task force. This policy was put forward based on best available
science. Performance measures and adaptive management proposed in original policy were deemed
unacceptable. Changes recommended in original hatchery reform policy hadn’t been implemented.
This summer the Commission wrote a new reform policy, it’s on their website. Problems:
-doesn’t rely on input from WDFW technical, hatchery staff and fishery managers, and the hatchery
scientific review group for whom the goal is to prevent extinction of existing runs. But that’s counter
to the state goal of producing enough fish to support the fishery despite threats to wild stocks.
-there are no numeric goals for recovery or genetic impact on wild populations in the new policy
-no metrics to tell if we’re making progress or if the new policy is a success
Sent a letter to the Commission requesting they make it more prescriptive. Need efforts to maintain
wild populations and to examine hatchery system going forward to increase diversity and resilience
Kendra: where can we see your letters?
Jacques: in the documents sent along with these meeting materials, the pdf titled ‘public comments’
The Department likely to issue a revised version of the policy for public comment within the month
ACTION ITEM: Sam will alert MRC/CAG about this and then decide if we want to submit comment
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11:00 AM Adjourn Meeting
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Hatchery discussion background material

Proposed Hatchery Policy Changes:
https://wdfw.wa.gov/sites/default/files/2020-08/public_review_draft_policy_c-3619_080120.pdf

Summary article by Puget Sound Institute:
https://www.pugetsoundinstitute.org/2020/10/controversy-flares-up-over-proposed-policy-revisionsfor-state-salmon-hatcheries/

Public comments on proposed changes to date:
https://wdfw.wa.gov/sites/default/files/2020-10/c-3619_combined_public_comment.pdf

Review of hatchery reform science in Washington State:
https://wdfw.wa.gov/publications/02121 (full report downloadable at this link).

Commercial Whale Watch License Draft Rule Material
WDFW Rule making webpage
Includes summary of process and links to all pertinent documents. I have also attached pdfs of the initial
draft draft rules and of the revised two options for the draft rules that are now open to public comment.
https://wdfw.wa.gov/species-habitats/at-risk/species-recovery/orca/rule-making

Summary of the two options for discussion from the WDFW webpage above
There are two options under consideration and available for public comment.
•

Option A includes a three-month July-September season for motorized commercial whale
watching of SRKW with two, two-hour periods per day where viewing SRKW is allowed at closer
than one-half nautical mile (limit of 3 motorized commercial whale watching vessels per group
of SRKW). In the final stages of drafting the proposed rule, text that would limit viewing to
Friday-Monday was inadvertently included in Option A. WDFW is seeking comments on Option A
as filed. The public is also welcome to comment on the possibility of daily viewing during those
months.

•

Option B adds a shoulder season of two months on either side (May/June
and October/November) of the main season. The shoulder season is Saturday-Sunday viewing
only (limit of 1 motorized commercial whale watching vessel per group of SRKW) and the main
summer season viewing (July-September) is Friday-Monday (limit of 3 motorized commercial
whale watching vessels per group of SRKW). For days that allow viewing of SRKW, there are two,
two-hour periods.

•

Note: The seasons described in Options A and B only apply to the viewing of SRKW by motorized
commercial whale watching vessels and do not restrict the viewing of other whales or marine
mammals.

•

Both options propose formalizing the ‘no-go’ zone on the west side of San Juan Island (currently
voluntary) for motorized commercial whale watching vessels (100-yard corridor along the shore
for kayaks). The no-go zone is included in both alternatives. It would apply year-round
regardless of SRKW presence.

•

License application processes, reporting and training requirements, kayak-focused measures,
and AIS requirements are present in both options.

Establishing the commercial whale watching license and restrictions on
commercial viewing of southern resident killer whales in WAC
These are draft rules shared for initial public feedback prior to the official release of the draft rules on October 21
and the formal comment period, which will run from October 21-November 13, 2020. In addition, comment will be
taken at a public hearing during the Fish and Wildlife Commission’s meeting on December 4-5, 2020.
If you wish to comment on this early draft of the rules, you may do so at two virtual feedback sessions: October 7,
2020 (1-2:15pm PDT, register here) or October 8, 2020 (9-10:15am PDT, register here). Participation in the virtual
meetings is preferred, but those who cannot attend may submit comments online by 5pm PDT on October 8, 2020
(link to comment form here). Please visit WDFW’s commercial whale watching rulemaking webpage for resources
about the rulemaking process including information about additional comment opportunities.

New WAC chapter 220-460 Commercial whale watching.
New WAC section 220-460-010 Definitions
Definitions – Commercial whale watching.
“Commercial whale watching” shall be defined as the act of taking, or offering to take, passengers
aboard a vessel in order to view marine mammals in their natural habitat for a fee.
Definitions – Commercial whale watching designated primary operator
“Commercial whale watching designated primary operator” shall be defined as the person identified on
the application to operate the commercial whale watching vessel.
“Alternate operators” shall be defined as individuals besides the designated primary operator who are
designated to operate the vessel on behalf of the whale watching business.
Definitions – Commercial whale watching vessel operators.
“Commercial whale watching vessel operators” shall be defined to include operators of commercial
vessels and kayak rentals that are engaged in the business of commercial whale watching. The term
“operators” shall be used to identify designated and alternate operators conducting the business of
commercial whale watching.
Definitions – Commercial whale watching vessel.
“Commercial whale watching vessel” shall be defined as any vessel that is being used as a means of
transportation for individuals to engage in commercial whale watching.
For the purpose of this chapter, "vessel" includes aircraft while on the surface of the water, and every
description of watercraft on the water that is used or capable of being used as a means of
transportation on the water.
“Motorized commercial whale watching vessel” shall be defined as any vessel with an engine being used
as a means of transportation for individuals to engage in commercial whale watching, regardless of
whether the engine is in use. This definition includes sailboats with inboard or outboard motors.

Washington Department of Fish and Wildlife

10/1/2020 Draft CWW Rules

“Non-motorized commercial whale watching vessel” shall be defined as any vessel without an engine
being used as a means of transportation for individuals to engage in commercial whale watching. This
definition includes human-powered watercraft such as kayaks and paddleboards.
Definitions – Group of southern resident killer whales.
“Group of southern resident killer whales” is defined as an assemblage of southern resident killer whales
wherein each member is within one-half nautical mile of at least one other southern resident killer
whale. Any individual(s) farther than n one-half nautical mile constitute separate groups.
Definitions – Vicinity.
For the purposes of these rules, “vicinity” is defined as one-half nautical mile from any one southern
resident killer whale. References to “vicinity” in this chapter do not permit operators to approach a
southern resident killer whale closer than the statutorily defined distances in RCW 77.15.740.
Definitions – Vicinity instance.
Each time any commercial whale watching vessel operating under a license enters within one-half
nautical mile of a southern resident killer whale will count as one vicinity instance associated with that
license.
Definitions – Automatic Identification Systems (AIS).
AIS refers to a maritime navigation safety communications system standardized by the International
Telecommunication Union (ITU), adopted by the International Maritime Organization (IMO), that-(1) Provides vessel information, including the vessel’s identity, type, position, course, speed,
navigational status and other safety-related information automatically to appropriately equipped shore
stations, other ships, and aircraft;
(2) Receives automatically such information from similarly fitted ships, monitors and tracks ships; and
(3) Exchanges data with shore-based facilities.

New section WAC 220-460-020 Commercial whale watching licenses – Application process and
deadline - Exception.
(1) (Note: This provision will go into effect February 1, 2021.) A commercial whale watching license
is required for commercial whale watching motorized vessel, sailboat, and kayak operators.
(2) Applicants must be at least 16 years of age and possess a driver’s license or other governmentissued identification number and jurisdiction of issuance
(3) Applicants must be authorized to conduct business within the State of Washington.
(4) The commercial whale watching license application must include the following information
regarding the whale watching business.
a. The applicant must identify the whale watching business:
i. Business name, type of business, (i.e., sole proprietor, partnership, corporation),
all associated business owner(s) full name(s), physical address, mailing address,
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email address, telephone number, and social security numbers of all business
owners.
b. The applicant must identify and confirm the whale watching business is registered to
conduct business within the state by providing the Unified Business Identifier (UBI)
Number.
(5) The commercial whale watching license applicant must also designate an operator for each
motorized or sailing vessels or kayaks engaging in whale watching activity.
a. The applicant must identify the operator’s:
i. Name of the associated business, full name, date of birth, social security
number, gender, hair, eyes, weight, height, physical address, mailing address,
email address, and telephone number.
(6) On the commercial whale watching license application, the applicant must designate all
commercial whale watching vessels to be used while engaging in commercial whale watching.
a. The applicant must indicate either motorized or sailing vessels or kayaks on the
application.
i. If motorized or sailing vessels are selected, then the applicant must select the
appropriate option for the passenger capacity on the designated vessel.
ii. If kayak is selected, then the applicant must select the appropriate option for
the number of kayaks engaging in whale watching activities.
(7) The applicant may designate alternate operators to be listed on the whale watching license.
(8) An application submitted to the department shall contain the applicant’s declaration under
penalty of perjury that the information on the application is true and correct.
(9) Applications must be completed and submitted online through the commercial licensing system,
or by mailing the application to:
a. Washington Department of Fish and Wildlife
Attn: Commercial License Sales
P.O. Box 43154
Olympia, WA 98504-3154
(10)If the required fields are blank or omitted from the application, then the department will
consider the application to be incomplete, and it will not be processed.
New WAC section WAC 220-460-030 Commercial whale watching license cards - Replacements.
Upon lawful application, a commercial whale watching license in the form of a license card will be issued
by the department.
The fee to replace a license that has been lost or destroyed is twenty dollars.
New WAC section 220-460-040 Commercial whale watching licensing business organizations –
Operator designation.
(1) Any person that holds a commercial whale watching license and is a business organization may
designate other persons associated with the business to act on behalf of the license holder to
update the business information within the organization’s account and/or operate a designated
vessel.,
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(2) In addition to the designated operator, a license holder that is a business organization may
designate an unlimited number of alternate operators.
(3) A license holder that is a business organization may substitute the designated operator by
surrendering the whale watching license card, re-designating the operator under the criteria
provided for in this section and paying the replacement license fee provided for in RCW
77.65.050.
New WAC section 220-460-050 Whale watching vessel designation requirements.
(1) Chapter 77.65 RCW requires commercial whale watching operators to designate the vessel(s) to
be used for whale watching tours. It is unlawful to engage in commercial whale watching
activities unless:
a. The licensee has designated all commercial whale watching vessels to be used,
regardless if using a motorized or sailing vessel, or kayak to guide tours;
b. The department has issued a commercial license to the licensee showing the vessel so
designated;
c. The vessel operator has the commercial license for the current calendar year in physical
possession.
(2) The licensee does not have to own the vessel being designated on the license.
(3) For motorized or sailing vessels, the licensee must provide current Unites States coast guard
certification inspection documentation which allows the designated vessel to carry more than
six passengers.
New WAC section 220-460-060 Whale watching vessel substitutions - Fees.
(1) The holder of a commercial whale watching license may substitute the vessel designated on the
license or designate a vessel if none has previously been designated if the license holder:
a. Surrenders the previously issued license to the department;
b. Submit to the department a substitution application and application fee that identifies
the currently assigned vessel, and the vessel proposed to be designated;
c. Submits vessel substitution fees corresponding to the size of the vessel.
New WAC section 220-460-070 Whale watching alternate operator license requirements.
(1) A person who is not the license holder may operate a motorized or sailing vessel designated on
the commercial whale watching license only if:
a. The person holds a commercial whale watching alternate operator license issued from
the department, and
b. The alternate operator is designated on the underlying license.
(2) Only an individual at least 16 years of age may hold an alternate operator license.
(3) Commercial whale watching license holders must maintain an accurate record with the
department of designated alternate operators. The commercial whale watching license holder
must confirm the utilization of a whale watching alternate operator and identify the alternate by
entering the alternate’s full name and date of birth in the business account through the
commercial licensing system.
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(4) An individual may hold only one alternate operator license. Holders of an alternate operator
license may be designated on an unlimited number of commercial whale watching licenses.

New WAC section 220-460-080 Expiration and renewal of licenses.
(1) Commercial whale watching licenses expire at midnight on December 31 of the calendar year
for which they are issued. Licenses may be renewed annually upon application and payment of
the prescribed license fees.
New WAC section 220-460-090 Commercial whale watching general provisions.
(1) No operator of a commercial whale watching vessel may violate any of the restrictions in RCW
77.15.740.
(2) It is unlawful for an operator of a commercial whale watching vessel to approach, in any
manner, within three hundred yards of a southern resident killer whale.
(3) It is unlawful for an operator to position a commercial whale watching vessel in the path of a
southern resident killer whale. This includes intercepting a southern resident killer whale by
positioning a vessel so that the prevailing wind or water current carries the vessel into the path
of the whale.
(4) Pursuant to RCW 77.15.815, it is unlawful to engage in commercial whale watching if a person is
not in possession of all licenses and permits required, including a valid commercial whale
watching license for the current calendar year.
New WAC section 220-460-100 Areas closed to commercial whale watching.
(1) It is unlawful for operators of motorized commercial whale watching vessels to operate onequarter mile from shore from Mitchell Point to Cattle Point on the west side of San Juan Island
or within one-half mile of Lime Kiln Point State Park. Operators of non-motorized commercial
whale watch vessels must stay within one hundred yards of shore within this zone except when
safety conditions preclude it.
(2) Modifications or additions to closed areas may be issued by the department by rule.
New WAC section 220-460-110 Limits on number of vessels in the vicinity of southern resident killer
whales at once.
(1) It is unlawful for more than three motorized commercial whale watching vessels at a time to be
within the vicinity (as defined in this chapter) of any one group of southern resident killer
whales.
(2) It is unlawful for an operator of a motorized commercial whale watching vessel to enter the
vicinity of a group of southern resident killer whales that contains a calf of under one year of age or
a whale showing signs of illness or injury.
New WAC section 220-460-120 Time limitations on watching southern resident killer whales.
(1) It is unlawful for an operator of a motorized commercial whale watching vessel to approach
within one-half nautical mile of a southern resident killer whale between October 1 and June 30.
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(2) It is unlawful for an operator of a motorized commercial whale watching vessel to approach
within one-half nautical mile of a southern resident killer whale outside the hours of 11am to
1pm and 3pm-5pm from July 1 through September 30.
(3) If any motorized commercial whale watching vessel designated under a commercial whale
watching license enters within the vicinity of a southern resident killer whale between 11am and
1pm, no vessels operating under that license may enter the vicinity of southern resident killer
whale between 3pm-5pm on the same day.
(4) If an operator enters within one-half mile of a group of killer whales outside of the provisions in
this section, after taking reasonable measures to determine whether the killer whales were
southern resident killer whales, and then identifies the whales as southern resident killer
whales, the operator must:
a. Immediately safely reposition the vessel to be one-half nautical mile or farther from the
southern resident killer whales.
b. Report the location of the southern resident killer whale(s) to the Whale Report Alert
System.
c. Accurately log the incident, including measures taken to determine whether the whales
were southern resident killer whales, following the provisions of WAC 220-460-150 and
submit the log to WDFW within 24 hours of the incident.
New WAC section 220-460-130 Non-motorized commercial whale watching vessels.
(1) Tours involving any other non-motorized watercraft used for the purposes of commercial whale
watching, such as kayaks, are subject to these requirements.
(2) Licensed tour operators must prevent all vessels in their tour group from disturbing southern
resident killer whales. All vessels in the tour group must adhere to the following requirements:
a) It is unlawful to launch if southern resident killer whales are within one-half nautical
mile of the launch location.
b) Vessels are prohibited from paddling, positioning, or waiting in the path of a southern
resident killer whale. If a southern resident killer whale is moving towards the vessels,
the vessels must immediately move out of the path of the whale.
c) If vessels inadvertently encounter a southern resident killer whale, they must
immediately move all vessels to as close to shore as possible and secure themselves, or
raft up close to shore or in a kelp bed and stop paddling until any and all killer whales
have moved to at least 400 yards away from the vessels. Rafting up is defined as
manually holding vessels close together, maintaining a tight grouping.
New WAC section 220-460-140 Commercial whale watching compliance and reporting
(1) (Note: This provision will go into effect January 1, 2022.) An automatic identification system
(AIS) must be fitted aboard all motorized commercial whale watch vessels. The AIS must be
capable of providing information about the vessel (including the vessel’s identity, type, position,
course, speed, and navigational status) to state and federal authorities automatically. Operators
must maintain the AIS in operation at all times that the vessel is on the water.
(2) (Note: This provision will go into effect May 1, 2021.) All motorized and non-motorized
commercial whale watching license holders and alternate operators must complete annual
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WDFW training on marine mammals, distances on the water, impacts of whale watching on
marine mammals, and southern resident killer whale-related rules and reporting.
a. At completion of training, license holders must demonstrate adequate understanding of
course materials.
b. It is unlawful for an operator to operate a commercial whale watch vessel without
completing the training for the current calendar year.
c. Naturalists and others who work upon commercial whale watching vessels but are not
license holders are encouraged to attend.
(3) (Note: This provision will go into effect May 1, 2021.) All motorized and non-motorized
commercial whale watch license-holders shall maintain accurate logs on each instance a vessel
operating under a license enter within one-half nautical mile vicinity of southern resident killer
whales and submit copies of the logs to WDFW.
a. Logs must include license holder name; vessel operator and staff names and roles;
vessel name; port(s) of departure; departure time(s); return time(s); number of
passengers; location(s) (Lat/Long) of southern resident killer whales encountered;
time(s) entering and departing the one-half nautical mile vicinity of southern resident
killer whales; time(s) entering and departing within four-hundred yards of southern
resident killer whales; and qualitative details of southern resident killer whale
encounters including whale identification, whale behavior and health, other vessel
behavior, and any operator behavior- including contact with other boaters or
government entities- and resulting outcomes.
b. Information from the logs shall be submitted to WDFW on the following schedule:
i. All vicinity instances in July must be reported by August 15.
ii. All vicinity instances in August must be reported by September 15.
iii. All vicinity instances in September must be reported by October 15.
iv. Vicinity instances that happen outside of the permitted hours and days
described in WAC 220-460-120 must be submitted within 24 hours.
c. Accurate logs must be submitted for every vicinity instance, even if the vicinity instance
falls outside of the rules defined in this chapter.
d. Logs must be provided for inspection on request of WDFW law enforcement.
(4) All motorized commercial whale watch license-holders must log accurate, complete sighting
information to the Whale Report Alert System (WRAS) upon entering within one-half nautical
mile of a southern resident killer whale.
New WAC section 220-460-150 Penalties
(1) Commercial operators in violation of WAC 220-460-090 will be issued a fine of $500.
(2) Operators out of compliance with WAC 220-460-100, WAC 220-460-110, WAC 220-460-120,
WAC 220-460-130, or WAC 220-460-140will be issued a fine of $100 pursuant to RCW
77.15.160. Violations of these WAC may alternatively be pursued criminally under RCW 740
(3) No commercial whale watching vessels will be allowed in the vicinity of southern resident killer
whales for the remainder of the month if the total number of civil or criminal citations or
referrals issued for violations of the provisions in this chapter reaches or exceeds three during
that month.
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(4) An operator will not be permitted within one-half nautical mile of a southern resident killer
whale for the remainder of the year if the total number of civil or criminal citations or referrals
issued to that operator for violations of the provisions in this chapter reaches or exceeds two
during the year.
(5) Any commercial whale watching license associated with five or more civil or criminal citations or
referrals in one calendar year of any of the provisions in this chapter will not be permitted
within one-half nautical mile of a southern resident killer whale for the remainder of the year
and the following year.
(6) If any commercial whale watching operator does not log a vicinity instance or fraudulently
reports the details of a vicinity instance:
a. No vessel associated with the license will be permitted within one-half nautical mile of a
southern resident killer whale for the remainder of the year.
b. The operator will not be permitted within one-half nautical mile of a southern resident
killer whale for the remainder of the year and the following year.
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